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THE GENERAL ASSEMBLY OF PENNSYLVANIA

HOUSE BILL
No. 254

Session of
2024

INTRODUCED BY O'MARA, HANBIDGE, MADDEN, DELLOSO, GUENST, MERSKI,

SANCHEZ,
KRAJEWSKI,
STURLA, KINKEAD,
DALEY AND GREEN,

HOHENSTEIN, RABB, ISAACSON,
FIEDLER, HOWARD, HARKINS,
FREEMAN, KHAN, D. WILLIAMS,
SEPTEMBER 6, 2024

FLEMING, CIRESI,
SHUSTERMAN,

SCHLOSSBERG, HILL-EVANS,
DEASY,

AS REPORTED FROM COMMITTEE ON LABOR AND INDUSTRY, HOUSE OF
REPRESENTATIVES, AS AMENDED, SEPTEMBER 30, 2024
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PROVIDING FOR THE ACCRUAL AND USE OF EARNED PAID LEAVE;
ESTABLISHING THE SMALL BUSINESS GRANT PROGRAM; IMPOSING

DUTIES ON THE DEPARTMENT OF LABOR AND INDUSTRY; AND IMPOSING
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1 SECTION 701. EFFECTIVE DATE.
2 The General Assembly of the Commonwealth of Pennsylvania

3 hereby enacts as follows:
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2
3
4
5
6
7
8
9
10
11
12 This—act—shatt—takeeffect—an1806—days~
13 CHAPTER 1
14 PRELTMINARY PROVISIONS
15 SECTION 101. SHORT TITLE.
16 THIS ACT SHALL BE KNOWN AND MAY BE CITED AS THE EARNED PAID
17 LEAVE ACT.
18 SECTION 102. DEFINITIONS.
19 THE FOLLOWING WORDS AND PHRASES WHEN USED IN THIS ACT SHALL
20 HAVE THE MEANINGS GIVEN TO THEM IN THIS SECTION UNLESS THE
21 CONTEXT CLEARLY INDICATES OTHERWISE:
22 "DEPARTMENT." THE DEPARTMENT OF LABOR AND INDUSTRY OF THE
23 COMMONWEALTH.
24 "EARNED PAID LEAVE." LEAVE EARNED BY AN EMPLOYEE AND PAID BY

25 AN EMPLOYER IN ACCORDANCE WITH CHAPTER 3.

26 "EMPLOYEE." AS FOLLOWS:

27 (1) AN INDIVIDUAL ENGAGED IN EMPLOYMENT.

28 (2) THE TERM DOES NOT INCLUDE AN INDIVIDUAL WHO IS
29 SUBJECT TO THE PROVISIONS OF THE RAILROAD UNEMPLOYMENT
30 INSURANCE ACT (52 STAT. 1113, 45 U.S.C. § 351 ET SEQ.).
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"EMPLOYER." AS FOLLOWS:

(1) AN INDIVIDUAL, PARTNERSHIP, ASSOCIATION,
CORPORATION, LIMITED LIABILITY COMPANY, BUSINESS TRUST OR
BUSINESS ENTITY THAT HIRES AN INDIVIDUAL, PAYS THE INDIVIDUAL
A SALARY OR WAGE AND HAS THE POWER TO CONTROL THE WORK DUTIES
OF OR OTHERWISE SUPERVISE THE INDIVIDUAL.

(2) THE TERM INCLUDES:

(I) AN EMPLOYMENT AGENCY OR LABOR PLACEMENT AGENCY

THAT DIRECTLY OR INDIRECTLY MAKES WAGE PAYMENTS FOR WORK

UNDERTAKEN BY INDIVIDUALS UNDER HIRE TO A THIRD PARTY

PURSUANT TO A CONTRACT BETWEEN THE AGENCY AND THE THIRD

PARTY.

(IT) A PERSON OR GROUP OF PERSONS ACTING DIRECTLY OR

INDIRECTLY IN THE INTEREST OF AN EMPLOYER IN RELATION TO

AN EMPLOYEE.

(ITI) A GOVERNMENT AGENCY AS DEFINED IN 2 PA.C.S. §

101 (RELATING TO DEFINITIONS) .

"EMPLOYMENT." AS FOLLOWS:

(1) ALL PERSONAL SERVICE PERFORMED FOR REMUNERATION BY
AN INDIVIDUAL UNDER A CONTRACT OF HIRE, EXPRESS OR IMPLIED,
WRITTEN OR ORAL, INCLUDING SERVICE IN INTERSTATE COMMERCE AND
SERVICE AS AN OFFICER OF A CORPORATION.

(2) THE TERM DOES NOT INCLUDE SERVICE PERFORMED BY AN
INDEPENDENT CONTRACTOR.

"REGULAR RATE OF PAY." AS DEFINED UNDER THE FAIR LABOR

STANDARDS ACT OF 1938 (52 STAT. 1060, 29 U.S.C. § 201 ET SEQ.).

"SECRETARY." THE SECRETARY OF LABOR AND INDUSTRY OF THE
COMMONWEALTH.
"UNDUE HARDSHIP." A SIGNIFICANT IMPACT ON THE OPERATION OF

THE BUSINESS OR SIGNIFICANT EXPENSES CONSIDERING THE FINANCIAL
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RESOURCES OF THE EMPLOYER, THE SIZE OF THE WORKEFORCE AND THE
NATURE OF THE INDUSTRY.
CHAPTER 3
EARNED PATID LEAVE
SECTION 301. EARNED PAID LEAVE GENERALLY.

AN EMPLOYER THAT EMPLOYS AN EMPLOYEE IN THE USUAL AND REGULAR
COURSE OF BUSINESS FOR MORE THAN 90 CALENDAR DAYS IN A ONE-YEAR
PERIOD SHALL PERMIT THE EMPLOYEE TO EARN PAID LEAVE BASED ON THE
EMPLOYEE'S REGULAR RATE OF PAY IN ACCORDANCE WITH THIS CHAPTER.
SECTION 302. ACCRUAL OF EARNED PAID LEAVE.

(A) ENTITLEMENT.--AN EMPLOYEE IS ENTITLED TO EARN ONE HOUR
OF PAID LEAVE FROM A SINGLE EMPLOYER FOR EVERY 40 HOURS WORKED,
UP TO 40 HOURS IN ONE YEAR OF EMPLOYMENT.

(B) COMMENCEMENT.--

(1) SUBJECT TO PARAGRAPH (2), ACCRUAL OF EARNED PAID

LEAVE BEGINS AT THE START OF EMPLOYMENT.

(2) AN EMPLOYER IS NOT REQUIRED TO PERMIT THE USE OF

EARNED PAID LEAVE BY AN EMPLOYEE BEFORE THE EMPLOYEE HAS BEEN

EMPLOYED BY THE EMPLOYER FOR 90 CALENDAR DAYS DURING A ONE-

YEAR PERIOD.

(C) ACCRUED AND UNUSED LEAVE.--AN EMPLOYEE OF AN EMPLOYER
WITH ACCRUED AND UNUSED HOURS OF EARNED PAID LEAVE FROM PREVIOUS
CALENDAR YEARS OF EMPLOYMENT WITH THE EMPLOYER SHALL HAVE THOSE
HOURS AVAILABLE FOR USE BY THE EMPLOYEE IN THE CURRENT CALENDAR
YEAR OF EMPLOYMENT, UP TO A MAXIMUM OF 40 HOURS.

(D) POLICY.--AN EMPLOYER MAY ESTABLISH A POLICY THAT PERMITS
PAYMENT OF ACCRUED AND UNUSED HOURS OF EARNED PAID LEAVE UPON
SEPARATION OF EMPLOYMENT IN ACCORDANCE WITH THE ACT OF JULY 14,
1961 (P.L.637, NO.329), KNOWN AS THE WAGE PAYMENT AND COLLECTION

LAW.
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(E) RETURN TO EMPLOYMENT.--FOLLOWING SEPARATION OF
EMPLOYMENT, IF AN EMPLOYEE OF AN EMPLOYER RETURNS TO THE
EMPLOYER WITHIN A ONE-YEAR PERIOD, THE EMPLOYEE SHALL BE
ENTITLED TO ANY UNUSED BALANCE OF EARNED PAID LEAVE THAT WAS NOT
PATD OUT AT THE TIME OF THE SEPARATION FROM EMPLOYMENT.

SECTION 303. REGULAR RATE OF PAY AND BENEFITS WHILE USING
EARNED PATID LEAVE.

WHILE AN EMPLOYEE IS USING EARNED PAID LEAVE, THE EMPLOYER OF
THE EMPLOYEE SHALL:

(1) PAY THE EMPLOYEE AT LEAST THE SAME REGULAR RATE OF
PAY THAT THE EMPLOYEE RECEIVED THE WEEK IMMEDIATELY PRIOR TO
USING THE EARNED PAID LEAVE.

(2) PROVIDE THE SAME BENEFITS AS THOSE PROVIDED UNDER
ESTABLISHED POLICIES OF THE EMPLOYER PERTAINING TO OTHER
TYPES OF PAID LEAVE.

SECTION 304. NOTICE.

ABSENT AN EMERGENCY, ILLNESS OR OTHER SUDDEN NECESSITY FOR
TAKING EARNED LEAVE, AN EMPLOYEE SHALL MAKE A GOOD FAITH EFFORT
TO PROVIDE REASONABLE NOTICE TO THE SUPERVISOR OF THE EMPLOYEE
OF THE INTENT TO USE EARNED PAID LEAVE.

SECTION 305. UNDUE HARDSHIP.

USE OF EARNED PAID LEAVE MAY BE SCHEDULED TO PREVENT UNDUE
HARDSHIP ON THE EMPLOYER AS REASONABLY DETERMINED BY THE
EMPLOYER.

SECTION 306. INABILITY TO PERFORM DUTIES CAUSED BY EMPLOYER.

AN EMPLOYER MAY NOT REQUIRE AN EMPLOYEE TO USE ACCRUED EARNED
PAID LEAVE WHEN THE EMPLOYER CAUSES THE EMPLOYEE TO BE UNABLE TO
PERFORM JOB DUTIES OF THE EMPLOYEE, SUCH AS BY CLOSING THE
BUSINESS OR CANCELING A SHIFT.

SECTION 307. BENEFITS.
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(A) PROHIBITIONS.--THE TAKING OF EARNED PAID LEAVE BY AN
EMPLOYEE MAY NOT:

(1) RESULT IN THE LOSS OF ANY EMPLOYEE BENEFIT ACCRUED
BEFORE THE DATE ON WHICH THE USE OF THE EARNED PAID LEAVE
COMMENCED.

(2) ADVERSELY AFFECT THE RIGHT OF THE EMPLOYEE TO HEALTH
INSURANCE BENEFITS ON THE SAME TERMS AND CONDITIONS AS
APPLICABLE TO SIMILARLY SITUATED EMPLOYEES.

(B) CONSTRUCTION.--NOTHING IN THIS SECTION SHALL PREVENT AN
EMPLOYER FROM PROVIDING A BENEFIT GREATER THAN THAT PROVIDED BY
THIS SECTION.

SECTION 308. ADMINISTRATION AND ENFORCEMENT.

(A) AUTHORIZATION.--THE DEPARTMENT SHALL ADMINISTER AND
ENFORCE THIS CHAPTER.

(B) DUTIES OF SECRETARY.--THE SECRETARY MAY TAKE ANY OF THE
FOLLOWING ACTIONS TO ADMINISTER AND ENFORCE THIS CHAPTER:

(1) ENTER AND INSPECT A WORKSITE OR PLACE OF BUSINESS AT
ANY REASONABLE TIME TO EXAMINE AND INSPECT RECORDS THAT
RELATE TO COMPLIANCE WITH THIS CHAPTER.

(2) SUBPOENA WITNESSES, ADMINISTER OATHS, EXAMINE
WITNESSES AND COPY OR COMPEL THE PRODUCTION OF RECORDS,
CONTRACTS AND OTHER DOCUMENTS THAT ARE NECESSARY AND
APPROPRIATE TO ADMINISTER AND ENFORCE THIS CHAPTER.

(3) PETITION COMMONWEALTH COURT TO ENFORCE ANY SUBPOENA
OR ORDER ISSUED BY THE DEPARTMENT UNDER THIS CHAPTER.

SECTION 309. COMPLAINTS.

(A) DUTY OF DEPARTMENT.--THE DEPARTMENT SHALL ESTABLISH A
SYSTEM FOR ADJUDICATING COMPLAINTS RECEIVED UNDER THIS CHAPTER.

(B) RIGHT TO FILE COMPLAINT.--AN EMPLOYEE MAY FILE A

COMPLAINT WITH THE DEPARTMENT, ON A FORM AND IN A MANNER

20240HB2548PN3675 - 27 -
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PRESCRIBED BY THE DEPARTMENT, FOR AN ALLEGED VIOLATION OF THIS
CHAPTER.
SECTION 310. ADMINISTRATIVE PENALTY.

AN EMPLOYER THAT IS FOUND IN VIOLATION OF THIS CHAPTER SHALL
BE SUBJECT TO AN ADMINISTRATIVE PENALTY OF $500 FOR EACH
VIOLATION.

SECTION 311. PRIVATE CAUSE OF ACTION.

(A) AUTHORIZATION.--AN EMPLOYEE MAY BRING AN ACTION IN AN
APPROPRIATE COURT OF COMMON PLEAS FOR ANY OF THE FOLLOWING
ACTIONS BY THE EMPLOYER OF THE EMPLOYEE:

(1) DENIAL OF THE RIGHT TO ACCRUE OR USE EARNED PAID
LEAVE IN ACCORDANCE WITH THIS CHAPTER.

(2) DISCHARGING OR THREATENING THE EMPLOYEE, OR
OTHERWISE CAUSING THE EMPLOYEE TO SUFFER RETALIATION,
DISCRIMINATION OR OTHER ADVERSE EMPLOYMENT ACTION, AS A
RESULT OF':

(I) THE REQUEST OF THE EMPLOYEE TO ACCRUE OR USE

EARNED PAID LEAVE IN ACCORDANCE WITH THIS CHAPTER; OR

(IT) THE PARTICIPATION IN AN INVESTIGATION OR THE

REPORTING OF A VIOLATION OF THIS CHAPTER BY THE EMPLOYEE.

(B) LIMITATION.--AN ACTION UNDER THIS SECTION MUST BE
BROUGHT WITHIN THREE YEARS FROM THE DATE THAT THE EMPLOYEE KNEW
OF THE VIOLATION, DISCHARGE, THREAT, RETALTATION, DISCRIMINATION
OR OTHER ADVERSE EMPLOYMENT ACTION.

(C) RELIEF.--AN EMPLOYEE WHO PREVAILS IN AN ACTION BROUGHT
UNDER THIS SECTION SHALL BE ENTITLED TO THE FOLLOWING RELIEF:

(1) REINSTATEMENT OF THE EMPLOYEE WITHOUT A LOSS IN
SENIORITY STATUS, IF APPLICABLE.

(2) REASONABLE ATTORNEY FEES AND COSTS OF THE ACTION.

(3) OTHER LEGAL AND EQUITABLE RELIEF THE COURT DEEMS
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APPROPRIATE.

SECTION 312. CONSTRUCTION.

THIS CHAPTER PROVIDES MINIMUM REQUIREMENTS PERTAINING TO
EARNED PATID LEAVE AND NOTHING IN THIS CHAPTER SHALL BE CONSTRUED
TO:

(1) PREEMPT, LIMIT OR OTHERWISE AFFECT THE APPLICABILITY
OF ANY OTHER LAW, REGULATION, REQUIREMENT, POLICY OR STANDARD
THAT :

(I) PROVIDES FOR GREATER ACCRUAL OR USE BY EMPLOYEES

OF EARNED PAID LEAVE; OR

(I1) EXTENDS OTHER PROTECTIONS TO EMPLOYEES.

(2) DISCOURAGE OR PROHIBIT AN EMPLOYER FROM ADOPTING OR
RETAINING AN EARNED LEAVE POLICY THAT IS MORE GENEROUS THAN
WHAT IS REQUIRED UNDER THIS CHAPTER.

(3) AFFECT AN OBLIGATION BY AN EMPLOYER TO COMPLY WITH A
COLLECTIVE BARGAINING AGREEMENT OR EMPLOYER BENEFIT PLAN THAT
PROVIDES GREATER EARNED PAID LEAVE RIGHTS FOR EMPLOYEES.

SECTION 313. RULES AND REGULATIONS.

THE DEPARTMENT SHALL ADOPT OR PROMULGATE RULES AND
REGULATIONS THAT ARE NECESSARY TO IMPLEMENT, ADMINISTER AND
ENFORCE THE PROVISIONS OF THIS CHAPTER, INCLUDING THOSE
REGARDING THE SYSTEM DEVELOPED FOR ADJUDICATING COMPLAINTS UNDER
SECTION 309 THAT INVOLVES THE RECEIPT, INVESTIGATION AND
PROSECUTION OF COMPLAINTS BROUGHT UNDER THIS CHAPTER.

SECTION 314. APPLICABILITY.

THIS CHAPTER DOES NOT APPLY TO AN EMPLOYEE COVERED BY A
COLLECTIVE BARGAINING AGREEMENT DURING THE PERIOD BEGINNING
JANUARY 1, 2025, AND THE ENDING ON THE EXPIRATION OF THE
COLLECTIVE BARGAINING AGREEMENT.

CHAPTER 5
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SMALL BUSINESS GRANT PROGRAM
SECTION 501. GRANT PROGRAM.

(A) ESTABLISHMENT.--THE SMALL BUSINESS GRANT PROGRAM IS
ESTABLISHED IN THE DEPARTMENT FOR EMPLOYERS TO APPLY FOR
ASSISTANCE WITH THE IMPLEMENTATION OF THIS ACT.

(B) APPROPRIATION.--SUBJECT TO THE APPROVAL OF THE GENERAL
ASSEMBLY, A SUM OF UP TO $20,000,000 IS APPROPRIATED TO THE
DEPARTMENT FOR THE SMALL BUSINESS GRANT PROGRAM.

(C) GUIDELINES.--

(1) THE DEPARTMENT SHALL DEVELOP GUIDELINES REGARDING

THE SMALL BUSINESS GRANT PROGRAM, INCLUDING:

(I) THE MANNER IN WHICH EMPLOYERS MAY APPLY FOR

GRANTS.

(IT) DEADLINES FOR APPLYING FOR GRANTS.

(III) THE REVIEW AND APPROVAL PROCESS FOR GRANT
APPLICATIONS.

(2) THE DEPARTMENT SHALL CONSIDER IMPLEMENTING A

SECTION 701.

BUSINESS INCOME LIMIT CAP FOR

(3) UPON THE DEVELOPMENT
SECTION, THE DEPARTMENT SHALL
DEVELOPMENT OF THE GUIDELINES
BUREAU FOR PUBLICATION IN THE

PENNSYLVANIA BULLETIN.

EMPLOYERS APPLYING FOR GRANTS.

OF THE GUIDELINES UNDER THIS

TRANSMIT NOTICE OF THE

TO THE LEGISLATIVE REFERENCE

NEXT AVAILABLE ISSUE OF THE

CHAPTER 7

MISCELLANEOUS PROVISIONS

EFFECTIVE DATE.

THIS ACT SHALL TAKE EFFECT IN

ONE YEAR.
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